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played in dancehalls and nightclubs, it just about made sense to think of factory 
labour and full-time waged music as alternative futures for (a minority of) working-
class kids. The comparison was between two kinds of wage labour: one that’s 
physically punishing and brutally coerced and another where the wage-earners’ 
bodies were left unbroken and they even maintained a relative degree of freedom.[3] 
Today’s aspirational artists, on the other hand, imagine music (and culture in general) 
as a meritocratic alternative to wage-labour per se: the individual body’s ticket out of 
proletarian drudgery, to be earned by submitting the spirit to special humiliation. 

 
When a youthful Bailey decided he had to play music full-time or not at all, he 

couldn’t have imagined that full-time music, as distinct from unlimited-hours’ investment 
in presentation skills-coaching and micro-entrepreneurial networking, would be all but 
extinct within his lifetime. His post-dancehall trajectory from jazz clubs to unsubsidised 
international free improvisation is not unique, but it remains a scandalous exception, an 
isolated anti-career describing a never-(yet)-realized social potential. In the process he 
frequented other exceptional cases, and thus had little reason to question the extent to 
which working playing music in the sense he meant it was still possible, or for whom.[4] 

 
As the world of waged music disintegrated, Bailey contrived a way to leave 

behind its downsides (e.g.’the unrelieved gruesome sentimentality of the stuff we were 
playing’(p.46)) without taking up what has become the full-time work of high-culture 
artists and pop-culture stars, i.e. developing and promoting a reproduction-ready 
identity, for recognition either by commercial creditors or public funding bodies. Thus, 
for decades after its disappearance from the wider social horizon, he held onto the 
aspect of waged playing that constituted its original attraction: an income from ‘totally 
absorbed’ full-time work on the material of music itself, without regard for the idea of an 

[3] It should be remembered, contrary to facile accounts of ‘post-fordism’, that industrial manufacturing labour is more 
prevalent worldwide today than at any time in history.

[4] It’s important to note Bailey’s insistence that his own need to be ‘full-time’ was a personal response to concrete 
circumstances, not a prescription for anyone else. Also he worked with countless players whose anti-professionalism keeps them 
permanently ‘part-time’.
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audience and its imaginary needs. The stakes in this gamble for dialectical disengage-
ment from market command were raised to the point that Bailey of all people, recorded 
music’s severest ontological opponent, ended up a record label owner. The existence 
of Incus can be seen as a sort of pre-emptive lunge at the business, allowing Bailey 
and other musicians to record while avoiding beholdenness to blackmailing market 
mediators.[5]

Watson argues forcefully that free improvization – at least as Bailey played and 
theorized it – is resistant to commodification. This is true in the sense that speculators 
in culture and their hired experts are put off (especially given the legion of eager 
easier alternatives) by wilfully unrepeatable gestures and simultaneous offences 
against the codes of romantic rock star glamour and serious artist gravitas. The 
investors take this for a lack of quality control, pointless noise corrupting the customer 
satisfaction signal, and their aversion gives the practice the ‘distinct advantage’ of 
‘less capital and fewer careers riding on it’ (p.262).

 But free improvising that isn’t supported financially by work the musicians do (or 
someone else does) elsewhere still has to ‘pay for itself’ by being sold. Once the music 
is ‘inside’ the commodity form (whether as a recorded product or a ‘service’ like a gig 
makes no difference) there’s nothing about its aesthetic content that makes it any less 
formally exchangeable than a Frank Zappa ring tone or the lease on a Dalston jazz 
club. Hence Watson’s polemic against uncritical improv-boosters who spiritualize the 
music, pretending its purity transcends the conditions of its manufacture and sale. 
Bearing this in mind, it might be useful to modify an insurance executive’s slogan about 
poetry and intelligence[6]: free improvisation (as Derek Bailey intends it) resists com-
modification almost successfully. ‘Almost’ remains an upper limit as long as capital goes 
on being strengthened by what hasn’t killed it yet. 

[5] The chief blackmail, of course, being the alternative between conforming and simply being silenced, whether under 
contract restrictions on outside work, or, when the commercial sector’s grip on the means of production is as tight as it was in 
the early 1970s, by not being ‘signed’ in the first place. Incus co-founder Tony Oxley points out in the book (p.71) that they started 
the company at a time when ‘many musicians were not being recorded at all’.

[6] Wallace Stevens, Man Carrying Thing, Collected Poems, Faber & Faber, 1984, p.350.
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A crucial premise of the argument about commodification, stated explicitly towards 
the end of the book, is that the problem with commodities isn’t a moral one, it’s 
material, or, as Watson says of artistic commodities, aesthetic. Human freedom to 
determine what is produced and how is distorted by dead labour’s claim on the living, 
resulting in more and more atrophied use values along the chain of productive 
consumption.[7] It follows that it isn’t moralizing to proclaim the aesthetic reasons for 
repudiating professional music, even – in fact especially – when little or nothing is left 
either of the proletarian music jobs Bailey remembered from his twenties or the 
exceptional working circumstances he bloody-mindedly secured later. To put it bluntly, 
a recording contract holder or a serial applicant for funding and residencies will 
probably spend LESS time working on music itself – or learning about it, as Bailey 
would insist – than a totally absorbed ‘part-timer’ who pays for the time through a 
‘normal’, rigorously uncreative day (or night) job.[8] The part-timer’s art is certainly 
more likely to be informed by an experience of alienated labour that isn’t hopelessly 
skewed by belief in individual personality as an essential productive force. It’s not a 
matter of standing aloof: rather, struggling in ‘dead-end’ employment breeds worldli-
ness (or ‘cynicism’) about the commodified world, and hence intolerance of smug 
self-employed willingness to compete in it. Artists who expect to succeed within their 
field, by contrast, are specially ‘motivated’ to kid themselves that capitalism rewards 
creativity and hard work. 

Thanks to Ben Watson and the late Derek Bailey for producing (amongst other 
crucial things) the book digressed from here. BUY IT! at: http://www.amazon.co.uk/
Derek-Bailey-Story-Free-Improvisation/dp/1844670031 

Thanks also to Paul Helliwell for conversation and writing some of the questions 
raised way past the scope of the digression. See http://www.metamute.org/en/First-
cut-is-the-deepest and http://www.metamute.org/en/Zombie-Nation.

Public Domain

[7] ‘Productive consumption’ is meant, of course, in the strict Marxist sense, i.e. the consumption of one commodity in the 
production of another. Certainly no reference is intended to the recent academic fantasy according to which all human activity, 
private consumption included, is somehow equally ‘productive’.

[8] The attempt to claim and maintain state benefits certainly falls into this category, although the degree of creativity 
required to succeed rivals that which paid artists attribute to themselves.
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The detached observer is as much entangled as the active participant; the 
only advantage of the former is insight into his entanglement, and the 
infinitesimal freedom that lies in knowledge as such. His own distance from 
business at large is a luxury which only that business confers.

– Theodor W. Adorno, Minima Moralia. § 6.

It [AMM] continues to want to play and in playing fails; appears at times to 
be succeeding then fails and fails. The paradox is that continual failure on 
one plane is the root of success on another […] We certainly must not look 
for failure any more than for success.

– Cornelius Cardew and Eddie Prévost, 'AMM Music', 
The Crypt, [liner notes].

Points of Resistance and Criticism
in Free Improvisation: 
Remarks on a Musical Practice 
and Some Economic Transformations
Matthieu Saladin
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When approaching a discussion of free improvisation, it is not unusual to arrive 
at the consideration that one of its most outstanding features resides in its prodigious 
openness. For instance, this feature would be found at work in the musical space imma-
nent to its enunciation, as well as in the staging of collective performances. Furthermore, 
no rules – besides the necessity to improvise, obviously – constrains performance, nor is 
any one particular direction privileged. As Derek Bailey put it, free improvisation ‘has no 
stylistic or idiomatic commitment. It has no prescribed idiomatic sound. The character-
istics of freely improvised music are established only by the sonic-musical identity of the 
person or persons playing it’[1]. Thus, it would seem that free improvisation, from its very 
beginning, is characterised by the field of possibility which it introduces.

However, we must clarify immediately that such a practice is often shaped by 
criticism of that which it rejects. If free improvisation expresses itself in affirmation, it 
is also formulated in reaction to a reality considered unsatisfactory. For the musicians 
who became involved in it in the middle of the 1960s, it was a matter of experimenting 
with another relation to music by refusing to adopt musical standards and the tran-
scendental values they tended to generate; refusal of a certain mode of creation and 
the order it gives rise to; or refusal of a certain kind of society and the way it reduces 
music to a commodity. In general, they stood against the relations of domination and 
alienation that this society engendered and maintained.

Refusal is never easy and has to be distrustful of compromises. The practice of free 
improvisation can appear as an act of resistance, but not resistance that preserves 
past values, rather, a form of resistance to the established order that generates a con-
crete alternative. This current of resistance and its critical dimension evidently did not 
appear only in the emergence of free improvisation in Europe.[2] This current extends 

[1] Derek Bailey. Improvisation: its nature and practice in music. New York: Da Capo Press, 1993, p.83. 

[2] However this article will be limited to it. Among other subjects it will neither deal with the contemporary, indeed earlier, 
emergence of free improvisation in Japan, nor its formulation in USA.
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beyond free improvisation and was present in an underlying way in several tendencies 
questioning a whole range of artistic fields in the 1960s. More generally, this spirit 
of questioning updated criticisms for which the first symptoms can be found in the 
19th century when industrialisation and bourgeois society were beginning to impose 
themselves. Then, it was already a matter of denouncing ‘the dangers of the domina-
tion of life by productivity and utilitarian thinking, modern industry and technology.’[3]

However, it is not the interest of this study to relate the complex history of artistic 
practice, critique and resistance since the 19th century in order to consider the singular-
ity of the alternative formulated by free improvisation and the implicit heritage updated 
by its advent. Conversely, we will consider the musical revolution of these improvisers as 
a point of departure in order to question assumptions about critique and resistance in 
the contemporary improvised scene, and, prior to that, examine the profound transfor-
mations in that which the alternatives had set out to assert themselves against. First, 
we will try to remind ourselves of what exactly the criticisms and alternatives at work in 
free improvisation consisted (and, to a certain extent, continue to consist). These can 
be noticed in the mechanisms of play experimented with by musicians, their shifting 
relationship with music, as well as the discourses, retrospective or otherwise, which 
surrounded these practices, i.e. the set of gestures with which these earlier improvisers 
‘problematised their behaviour.’[4] We will then study the important mutations wrought 
by capitalism after the period of free improvisation’s emergence in Europe in order to 
confront this renewal with the proper musical alternative put forward by these musicians 
in response to a prior phase of capitalist development. Thus, we will examine the critical 
aspects of free improvisation which remain current and those which seem to have been 
recuperated by the economic system of the society allowing them. Lastly, we will touch 
on the political dimension embedded in the practice of free improvisation.

[3] Eve Chiapello. Artistes versus managers. Paris: Métaillé, 1998, p.14-15. 

[4] Cf. Michel Foucault. ‘A propos de la généalogie de l’éthique: un aperçu du travail en cours’. Dits et écrits II. Paris: Quarto 
Gallimard, 2001, p.1431.
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the aMbitioN of a differeNt practice

The critical dimension of free improvisation can first be noted less in properly 
political discourse expressed by musicians than in the feeling of dissatisfaction with the 
musical practices of the time. What emerges most often from commentaries by early 
improvisers about their adoption of such a practice is the necessity of developing a 
personal music in reaction to existing musical standards considered sterile and oppres-
sive. Thus, the liberation expected was about music, rather than to be manifested in 
society as a whole. Derek Bailey expresses this in the following words: 

[…] much of the impetus toward free improvisation came from the questioning of musical 
language. Or, more correctly, the questioning of the ‘rules’ governing musical language. 
Firstly from the effect this had in jazz, which was the most widely practised improvised music 
at the time of the rise of free improvisation, and secondly from the results of the much earlier 
developments in musical language in European straight music, whose conventions had, until 
this time, exerted a quite remarkable influence over many types of music, including most 
forms of improvisation to be found in the West.[5] 

Moreover, we can remind ourselves that the transition to free improvisation, for a 
number of musicians, did not happen suddenly as an irreversible leap. The musical 
revolution was not the consequence of careful consideration. It was more of a progres-
sive transformation, drawing on some lines of flight within experimentation.

Other musicians insist on explicitly linking the pursuit of a personal music to motiva-
tions that stretch beyond the musical field. The questioning of musical rules and norms 
was in this way echoed by the questioning of the standards also stratifying everyday 
life. For example, Eddie Prévost describes a broader field of perceived constraints: 

[5] Derek Bailey. op. cit., p. 84. Cf. also what Tony Oxley says, p.89.
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[…] I think a lot of improvisation was a kind of response to that dehumanising aspect of life. 
And that’s the link I would put into it, and I think it’s just one of the recurring moments, 
if you like, that you can see if you look at the whole history of jazz; you can say it gets 
sharper where there are things to react against of that kind. And I sense that in the 60s 
there was a general reaction against those kinds of forms which were quite alienating, 
and one obviously picked up with the Americans and saw them as kindred spirits who were 
likewise responding.[6]

According to Prévost, the emergence of free improvisation cannot be really under-
stood outside of its socio-historical context : 

[…] contemporary improvised music is essentially a phenomenon of a modern industrialising 
society. The common experience it portrays is that of alienation arising from the economic, 
social, and cultural deprivation caused by a modern, market-oriented political system. The 
structural aspect common to these musical manifestations, which differs widely in style and 
performance emphasis, is that which expresses individual aspirations, and that which is the 
least susceptible to a commodity ethos, namely the improvisation.[7]

From a similar point of view, Frederic Rzewski, member of Musica Elettronica Viva, 
insisted retrospectively on the semantic plurality of the term ‘freedom’ associated with 
the practice of improvisation: 

In the 1960s, in radical circles of the ‘free music’ movement, freedom was an ethical and 
political, as well as an aesthetic, concept. Free music was not merely a fashion of the times, 
and not merely a form of entertainment. It was also felt to be connected with the many 
political movements that at that time set out to change the world – in this case, to free the 
world from the tyranny of outdated traditional forms.[8]

[6] Eddie Prévost. [interview, AMM: Eddie Prévost, Keith Rowe], in Barney Childs & Christopher Hobbs. ‘Forum: improvisa-
tion’. Perspectives of New Music, vol. 21, n° 1 & 2. Fall-Winter 1982, Spring-Summer 1983, p.42.

[7] Eddie Prévost. ‘The Aesthetic Priority of Improvisation: a Lecture’. Contact, #25, Autumn 1982, p. 37. Such considerations 
can also emerge from specific mediations of kinds of practice. Ben Watson notes of the first edition of Company Week: ‘Company 
Week 1977 was a major event, and established Free Improvisation as a rhetorical stance. It became a point from which to criticise 
the way the music industry – both pop and classical – had immersed past and present music in commodity fetishism, a market of 
competing “geniuses” rather than an arena of collectivity, co-operation and construction – of active music-making.’ Ben Watson. 
Derek Bailey and the story of free improvisation. London: Verso, 2004, p.222.

[8] Frederic Rzewski. ‘Little Bangs: A Nihilist Theory of Improvisation’. Christopher Cox and Daniel Warner (ed). Audio Cul-
ture, Readings in modern music. New York: Continuum, 2004, p.268.
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These statements concerning the sense of alienation, as much musical as societal, 
can be read – setting aside all liberatory perspectives, possible or otherwise – as an 
echo of the ‘instrumentalised reason’ diagnosed and described by the philosophers 
of Frankfurt School, in particular Horkheimer and Adorno.[9] In the domain of human 
activities, their theory accounts for the close supervision of bodies, a form of organiza-
tion which follows the rhythm of machines with strict planning and which considers 
individual fulfilment only in accordance with its reproduction as labour. In the field 
of music, the theory describes the dominance of the culture industry, the generalized 
reification and standardization induced in its products as well as in its consumers. For 
both authors, the direct consequences of this standardization are suppression of any 
possible subjectivation and the deletion, or at least confinement in a ghetto, of a logic 
of art consisting in the enunciation of difference.[10]

However, for Prévost, musicians did not remain in a disenchanted reaction, but 
opened concrete alternatives towards experimental musical practices: 

Obviously, what we all had in common was a rejection of the predominating modes. 
However, I would repudiate the superficial assumption that we shared a camaraderie based 
upon a destructive dislike of an unsatisfactory form. No intense long-term creative relation-
ship is likely to be sustained upon a negative basis.[11]

The rejection appears, consequently, only as the inverted mark from which musi-
cians do not only experiment with a new relationship to sound, but also more generally 
create new possibilities of existence: create the possible by the event. Deleuze and 
Guattari express it like this: 

[9] Cf. Theodor W. Adorno & Max Horkheimer. Dialectic of Enlightenment: Philosophical Fragments. Ed. by Gunzelin Schmid 
Noerr, trans. by Edmund Jephcott. Stanford: Stanford University Press, 2002.

[10] Cf. among others Theodor W. Adorno. Théorie esthétique. Trans. Marc Jimenez. Paris: Klincksieck, 1995, p.312.

[11] Eddie Prévost. Improvisation. in Cornelius Cardew. A Reader. Essex: Copula, 2006, p.294.
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The possible does not pre-exist, it is created by the event. It is a matter of life. The event 
creates a new existence, it produces a new subjectivity (new relations with the body, with 
time, sexuality, the immediate surroundings, with culture, work).[12] 

However, to consider the experimentation at work in free improvisation as an 
event does not mean to remember only the positive dimension of practices. The latter 
appears much more indissociable from the spirit of refusal which motivates it. This 
refusal interferes at the very heart of the sounds which, according to the context, 
alter or reinforce its presence. In a certain sense, it is only the negation that allows 
the effectiveness of its opposite to remain active, i.e. current. In the same way, we 
can say that, if an isolation of the negative dimension is not enough to understand 
what improvisers do, playing it down or overlooking it tends put to work an ideological 
dimension in this alternative.[13] Furthermore, we must underline that a different practice 
cannot be purely heterogeneous. Across the criticisms and the concrete alternatives 
which they create, the musicians shape within their play both precarious and transitory 
knots that will create dissensus – knots that Foucault names points of resistance.[14]

aesthetic features

It is now necessary to look more precisely at the elements of this ‘positive 
response.’ For this purpose, we have to somewhat leave the field of musicians’ 
statements in order to focus more closely on musical practices. If, according to Derek 
Bailey, free improvisation is characterized by its amazing diversity, the fact remains 
that, from an aesthetic point of view, a few similarities can be brought out of its 
practice – setting aside all factions or periods isolated by a retrospective approach. 

[12] Gilles Deleuze & Félix Guattari. ‘Mai 1968 n’a pas eu lieu’. in Deleuze. Deux régimes de fous, textes et entretiens 1975-1995.
 Paris: Minuit, 2003, p.216.

[13] Theodor W. Adorno. Philosophie de la nouvelle musique. Paris: Gallimard, 1962, pp.138-142.

[14] ‘These points of resistance are present everywhere in the power network. Hence there is no single locus of great 
Refusal, no soul of revolt, source of all rebellions, or pure law of the revolutionary. Instead there is a plurality of resistances, each 
of them a special case: resistances that are possible, necessary, improbable; others that are spontaneous, savage, solitary, con-
certed, rampant, or violent; still others that are quick to compromise, interested, or sacrificial; by definition, they can only exist 
in the strategic field of power relations. But this does not mean that they are only a reaction or rebound, forming with respect 
to the basic domination an underside that is in the end always passive, doomed to perpetual defeat. Resistances do not derive 
from a few heterogeneous principles; but neither are they a lure or a promise that is of necessity betrayed. They are the odd term 
in relations of power; they are inscribed in the latter as an irreducible opposite.’ Michel Foucault. La volonté de savoir. Paris: Gal-
limard, 1976, pp.126-127. (The History of Sexuality, Volume I: An Introduction. trans. by Robert Hurley. New York: Pantheon Books, 
1978, pp.95-96.) 



140

Among these similarities, we can mention the following: the horizontality between 
the different musicians in the performance, and thus the denial of all hierarchical 
organization between them; the place indexation[15] of the performance and the 
consecrated ephemera; the specificity of the relationship with audience, its implica-
tion; the indefinitely renewed game of encounters which facilitates the improvisation; 
the flexibility required; the openness to accidents and unpredictability that supposes.

For example, in the gathered improvisations of the Spontaneous Music Ensemble’s 
Face to Face record (1973), which is a duet between John Stevens and Trevor Watts, 
particular attention is focused on the placing of bodies in the performance space. 
The adopted configuration aims to wholly allow an interpersonal relationship in the 
creation’s process. The title is intended to be explicit: two people are brought together, 
opposite to each other, in order to favour the process of dialogism in the improvisation. 
Each one is a constituent of the other. The musicians cannot be placed on separated 
planes, which, in spite of being only a couple, would reintroduce a hierarchical logic. 
Only the horizontality of players placement seems to render operational the relation-
ship between sounds, not simply in their resonance, but also and first of all in their 
emergence. In the liner notes, John Stevens explains the project: 

Face to Face means exactly that. When Trevor and I perform it, we are seated to enable the 
drums and the saxophone to be approximately on the same level. We face each other and 
play at each other, allowing the music to take place somewhere in the middle. This is very 
much an outward process. We are trying to be a total ear to the other player, allowing our 
own playing to be of secondary importance, apart from something that enables the other 
player to follow the same process – the main priority being to hear the other player totally. 
Both players are working at this simultaneously.[16]

[15] Cf. Michel Gauthier. Les contraintes de l’endroit. Bruxelles: Les impressions nouvelles, 1987.

[16] John Stevens. Face to Face – a piece for two people, [liner notes]. SME. Face to face. 1973, Emanem CD 4003, 1995. Accord-
ing to a similar perspective, we can notice that John Stevens had made subtractions and substitutions into his drum kit a few 
years before in order to reduce the sound and space ‘bulk’ which separated him from others musicians. ‘Summer 67’ documents 
the earlier improvisation where Stevens uses this reduced kit. The other involved musicians are Peter Kowald and Evan Parker. 
Martin Davidson explains the issue: ‘The emphasis was for each musician to listen to the contributions of the others rather than 
concentrate on their own playing – the antithesis of most of the then (and now) prevailing trends in music. This required Stevens 
to move from a conventional drum kit to a quieter collection of small drums and cymbals and other percussion – allowing other 
instruments to be able to converse on the same level.’ Martin Davidson, ‘Additional Comments’ [liner notes]. SME. Summer 1967. 
Emanem CD 4005, 1995. 
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The favour bestowed upon Bakhtinian dialogism in SME finds an echo in one of the 
main features distinguishing, according to Prévost, improvisation from composition.[17] 
Moreover, we can emphasize that this dimension is shaped differently depending on the 
collective improvisation groups in whom it appears. For example, in AMM the musical 
space seems to combine differently. There, it is not really a matter of opening a closed 
relationship between musicians, but rather moving towards a disidentification of sound 
individualities through the entanglement of sounds. Then, the ‘face to face’ relation is 
substituted by a generalized abstraction, like that which propagated throughout the 
improvisations performed at the Crypt, on June 12, 1968.[18] Though the terms and the 
music differ, we can detect nevertheless a similar restraint of the individual in favour of 
the situation. About his experience with AMM, Cornelius Cardew noted: 

as individuals we were absorbed into a composite activity in which solo-playing and any kind 
of virtuosity were relatively insignificant.[19]

One of the other specificities of improvisation put forward by Prévost concerns 
‘the application of “problem-solving” techniques “within” performance.’ This draws 
attention to the absence of planning in improvisation. Rather than premeditated ac-
tion which is only performed to estimate its exactitude, the practice adopted by these 
musicians favours the investigation of circumstances. The musicians do not attempt to 
follow some pre-established directives, which could only suppress their initiative and 
give to them a status of auxiliary executants. Conversely they are only focused on the 
‘here and now’ of playing. In the same way, Cardew insists on distinguishing, in the 
practice of improvisation, the attitude of rehearsal – by which improvisation would 
disappear – from the behaviour which consists in training.[20] The latter, contrary to 
the rehearsal, leads the musician to remain open to what will happen in the situation, 

[17] Cf. Eddie Prévost. No Sound is Innocent. Essex: Copula, 1995, p.172.

[18] AMM. The Crypt. 1968. Matchless Recordings, 1992. MRCD05. For a discussion of this disidentification stemmed from 
a mutual sound absorption, see the remarks by Christian Wolff about his taking part in AMM in 1968. Christian Wolff. ‘... let the 
listeners be just as free as the players’ Fragments to make up an interview’. Cue: Writings & Conversations. Köln: Edition Musik-
Texte, 1998, pp.80-82.

[19] Cornelius Cardew. Towards an Ethic of Improvisation. Treatise Handbook. London: Peters, 1971, p. xviii.

[20] Ibid., p.xvii.
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accepting it for itself, or in other words to stay alert and flexible. The emphasis is put 
on process and not on product.

This behaviour, which stands at a remove from what is too predictable, is also the 
kind adopted by Derek Bailey in his approach to improvisation. In Bailey’s music, it is 
exemplified by an asserted predilection for the ephemeral encounters between different 
singularities, in order to avoid all sedimentation in the playing and to encourage, accord-
ing to Bailey’s expression, a ‘slight musical friction’ which allows improvisation. The system 
of stable ensembles is thus replaced by one of ad hoc groups – which finds its paradigm 
in Company Weeks. These always temporary bands take as their foundation the principle 
of functioning by project. Indeed, the project is not characterized by a perpetuation of 
musical relationships, but conversely, consists of a momentary regrouping of individuals 
for the purpose of carrying out a precise activity, improvising for one evening. By this 
same bias these encounters tend to favour a weaving of networks. This way of working 
finds its motivation, in Bailey, in a refusal of idiomatic inscription which, as such, tends 
towards the identification of the playing and thus authorises ‘identical’ reproduction of it, 
a standardization which introduces itself into the most subtle nuances,[21] which gives rise 
to the emergence of style as Musil could understand it in his essay on swimming: 

The style is a substitute, but in itself not at all arbitrary, for standardization.[22]

Nevertheless, non-idiomatic improvisation has not to be understood in Bailey as 
a pure absence of idiom, but rather as the expression of a negative aesthetics, in the 
way Adorno meant, i.e. that which, by its refusal of universality, consists in introducing, 
or at least preserving, some difference. The idiom is less denied than renewed, by the 
process of improvisation, in a becoming which contradicts it.

[21] Cf. Walter Benjamin. Hachisch à Marseille. Oeuvres II. Paris: Gallimard, 2000, pp.55-56.

[22] Robert Musil. Art et morale du crawl. Proses éparses. Paris: Seuil, 1989, p.102.
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the probleM of critical effectiveNess aGaiNst
the traNsforMatioNs of capitalisM

If the emergence of free improvisation in Europe has been accompanied by a 
calling into question of an establishment considered as oppressive, and thus tried to 
formulate itself as an alternative opening up of the field of the possibilities, it would 
seem, according to some analysis in social sciences, that the very basis for those 
criticisms (beyond free improvisation alone, of course) has been a ‘breeding ground 
for capitalism.’[23] Whereas these criticisms could appear, according to its actors, 
particularly relevant in the 1960s and 1970s, their object was not (and still is not) 
timeless, changing in part according to the extent of the demands that it came up 
against. Indeed, it was in order to overcome the difficulties that it met at the end of 
the 1960s and at the beginning of the 1970s, and of which these criticisms were one 
of the symptoms, that capitalism was forced to carry out a displacement, to evolve its 
ideology in order to carry on, beginning this change inspired by these demands.

As Musil said, we shall not promote the belief that ‘each end of school year 
represents the advent of a new era’,[24] and thus the understanding that the capitalism 
of yesterday will be but a thing of the past. Rather, it is important to grasp its moving 
order to understand what, to a certain extent, put the aforementioned criticisms in a 
difficult position. These transformations of capitalism have been widely discussed by 
Luc Boltanski and Eve Chiapello in their book, The New Spirit of Capitalism.[25] The two 
researchers distinguish in their study two kinds of criticisms which accompany the history 
of capitalism. One, they name ‘social criticism,’ is characterized by a concern for equal-
ity, it denounces exploitation and individualism. The other, they name ‘artist criticism,’ 
pertains to oppression and domination through standardization and commodification. 

[23] Pierre-Michel Menger. Portrait de l’artiste en travailleur, Métamorphoses du capitalisme. Paris: Seuil, 2002, p.9.

[24] Robert Musil. L’Europe désemparée ou petit voyage du coq à l’âne. Essais. Paris: Seuil, 1984, p.148.

[25] Luc Boltanski & Eve Chiapello. Le nouvel esprit du capitalisme. Paris: Gallimard, 1999. We have to note that their study 
is about France, but the authors assert that ‘relatively similar processes have marked the development of ideologies that have 
accompanied capitalism’s redeployment in other industrialized countries […]’. Boltanski & Chiapello. Paper presented to the 
Conference of Europeanists, March, 14-16, 2002, Chicago. p. 2. 

Available at www.sociologiadip.unimib.it/mastersqs/rivi/boltan.pdf
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It enhances conversely individual autonomy and freedom, singularity and genuine-
ness.[26] These two criticisms are found on the whole in two different social groups, and 
can only with difficulty be inscribed together coherently, but nevertheless neither are 
they mutually exclusive of each other.[27] The period surrounding the year 1968 is notably 
distinguished by the rareness and the strength of their interaction.

However, if these two critical main axes met a large-scale movement at the end 
of 1960s and during 1970s and gave rise to different negotiations, the profound 
mutations carried out by capitalism from the second half of the 1970s (which allowed 
its redeployment in the following decade) seem to have mainly been brought about 
by employers’ organizations taking into consideration the demands that stemmed from 
artistic criticism.[28] This interpretation, according to Boltanski and Chiapello, gave rise 
to a new spirit of capitalism, a new ideology of its justification: 

Turning its back on the social demands which had dominated the first half of the 1970s, the 
new spirit opens itself to criticisms which at that time denounced the mechanization of the 
world, the destruction of ways of life favourable to the fulfilment of proper human potenti-
alities, and, particularly, of creativity, and underlined the intolerable character of modes of 
oppression which, without necessarily deriving directly from historical capitalism, had been 
put to use by the capitalist mechanisms of work organization.[29]

The artistic criticism demanded more freedom and individual autonomy, and refused 
control by hierarchy and the planning of tasks; the new spirit of capitalism answered it 
by giving up Fordism and rearranging the organization of work according to an adapta-
tion of these demands. The new organization was, in turn, accompanied by a new form 
of precariousness. Sociologist Pierre-Michel Menger sums it up in these words:

[26] Luc Boltanski & Eve Chiapello. op. cit., pp.81-86.

[27] Free improvisation, as for it, lends itself bad, as we have seen, to a such dichotomy, being shared, not without ambigu-
ity, between these both main lines.

[28] Luc Boltanski & Eve Chiapello. op. cit., pp.255-280.

[29] Luc Boltanski & Eve Chiapello. op. cit., pp.288-299.
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Thus the irony is that the arts, which have cultivated a fierce opposition against the 
domination of the market, appear as forerunners in the experimentation with flexibility, 
indeed hyper-flexibility.[30]

The transformations carried out by this new spirit brought about the formation of a 
new city[31], that Boltanski and Chiapello call the cité par projets (projective city).[32] They 
model it by cross-checking new ideas emerging from the management literature of the 
1990s. The projective city establishes a new order of norms of judgement, where the 
improved self-esteem proper to the new spirit is mainly centred on the ability to adapt 
easily, the distance from repetition, the skill to generate trust and to activate temporary 
connections in a world henceforth understood as a network, and in this way encour-
ages mobility and flexibility. It is perhaps interesting here, in comparison with the 
aesthetic statements quoted previously, to evoke certain terms from these management 
handbooks. Thus, as Eve Chiapello explains: 

Planning and rationality are not any more, according to the management teachers and 
consultants, the only ways to make a success. Conversely, it must be ‘run by chaos,’ continuously 
innovate, be flexible, intuitive, have a strong ‘emotional quotient.’ Companies are too bureau-
cratic, too hierarchical, they alienate the workforce; they have to ‘learn how to dance’...[33]

Companies where these imperatives manifest themselves, notably take the form of 
organic structures,[34] which, as such, allow room for interpersonal relations by horizon-
talising them. They are inscribed in a process logic, and seek to create an increasing 
involvement of each of their actors. Singularities can interact more easily and from 
here the expected profit is found in the creativity favoured by such encounters of differ-
ences. These transformations at work thus tend to establish a connection between 

[30] Pierre-Michel Menger. op. cit., p.68.

[31] Luc Boltanski & Laurent Thevenot. De la justification. Paris: Gallimard, 1991.

[32] Luc Boltanski & Eve Chiapello. op. cit., pp.154-192.

[33] Eve Chiapello. ‘Art, innovation et management: quand le travail artistique interroge le contrôle’. Lionel Collins (dir.). 
Questions de contrôle. Paris: PUF, 1999, p.194.

[34] Eve Chiapello. Artistes versus Managers. op. cit., p.160.
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the economic world and what could constitute the specificity of the artistic field. They 
contribute to make their opposition less obvious: 

The separation between these two worlds is not a sure thing any more; the boundaries are 
vaguer making possible some transfers of logic, of people, some reciprocal hybridization.[35]

However, it is necessary here not to confound these criticisms with their object. The 
principle of recuperation at work in capitalism is nothing new, and we must equally 
point out how some of these criticisms stay relevant, while others are reformulated.[36] 
In this way, it is not a matter of overturning the profound meaning of experimented 
revolutions and assumed commitments, but merely of trying to apprehend the socio-
historical context of a practice, free improvisation, in order to consider its possible 
critical significance. As Bourdieu said: 

It’s when reason discovers its historicity that it becomes able to escape from history.[37]

Still, these shifts can lead today to a misunderstanding of the musicians’ reasons 
for initiating their practices of improvisation in Europe at that time. It is maybe in this 
sense that we have to understand the surprise of a musician like Eddie Prévost when a 
younger musician tells him that he wants, like him, ‘to make a career’ in improvisation: 

Do you realize that many people come to this music to make a career? Who the fuck would 
think of making a career through this music? Well, they make it, they notice that some 
people like you [Derek Bailey] or me work regularly in several places and they say: I want to 
do like them.[38]

[35] Ibid., p.220.

[36] Such critical displacements could concern, for example, liberation’s requirement which covers the history of capitalism 
or the nature of interpersonal relationships in its new spirit. Cf. Luc Boltanski & Eve Chiapello. op. cit., p.528, pp.568-576, p.762 n. 
4. Cf. also Eve Chiapello. op. cit., p. 229, pp.239-241.

[37] Pierre Bourdieu. Choses dites. Paris: Minuit, 1987, p.36.

[38] Comments of Eddie Prévost quoted by Derek Bailey. ‘Derek Bailey’. [interview by Gérard Rouy, retranslated from French]. 
Improjazz, n° 103. March 2004, p.8. Eddie Prévost evokes similar considerations, according to these earlier improvisers, between 
the situation at that time and the current context, in the beginning of his paper: Eddie Prévost. ‘The Arrival of a New Musical 
Aesthetic: Extracts from a Half-Buried Diary’. Leonardo Music Journal. Vol. 11, 2001, pp.25-28. About the relations to career in free 
improvisation, we will can also see the comments of Jack Wright in his paper, An Avant-Garde Reborn – Free Improvisation and the 
Marketplace, http://www.springgardenmusic.com/essays.html#avantgardereborn
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political diMeNsioN of iMprovisatioN

Whereas the advent of free improvisation in Europe was accompanied by both 
musical and extra-musical criticism, it would seem that such an aspect is less obvious 
today. The context differs and the musicians, according to their generation, probably 
do not improvise exactly for the same reasons. As Derek Bailey has remarked, the very 
atmosphere of concerts seems to have changed: 

[…] we do not see people run out and scream, they do not behave like that. Sometimes they 
sit down and they talk to each other, as they would behave in a restaurant...[39]

As Bailey’s observation seems to admit, it is not unusual to acknowledge that in 
the end one improvises with ‘tact’ in the current scene. From a similar point of view, the 
guitarist Noël Akchoté asserts that 

If the Free liberated without doubt and in a poetic way in the 1960s, today it is only liberal.[40] 

Nevertheless, we have to observe that these remarks about the contemporary 
scene do not give a fair account of its diversity, and that some new points of resistance, 
shaping becomings-minor[41], can appear here and there, their uncontrollable bifurca-
tions tending to foil, at least in their advent, the attempts at recuperation. However, 
studying their aesthetic singularities would be outside the framework of this essay. So, 
to conclude, we will try to evoke more generally – i.e. in a way not period-specific – 
how free improvisation has not ceased to contain, in germ form, a political dimension, 
and so, how it remains critical. This political dimension, as well as its critical dimension, 

[39] Derek Bailey. art. cit., p.8.

[40] Noël Akchoté. ‘100 ans de Jazz’. Improjazz, n° 100. November-December 2003, p.5.

[41] Cf. Gilles Deleuze & Félix Guattari. Mille Plateaux, Capitalisme et Schizophrénie 2. Paris: Minuit, 1980, pp. 356-380. Cf. also 
Anne Sauvagnargues. Art mineur – Art majeur : Gilles Deleuze. EspacesTemps les Cahiers. Esthétique et espace public. 78/79, 2002, 
pp.120-132.
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neither resides in the political commitment of improvisers, nor in their declarations of 
intent, but it is revealed through the aesthetics that their practice confers.[42]

At least one aspect of free improvisation seems to express its political dimension: 
its lack of identity. The idea that the free improvisation distinguishes itself by this lack 
of identity was already what Derek Bailey expressed when he noted that its intrinsic 
diversity makes it difficult to name, leaving it in suspense. This constituting lack is not 
a gap which should be bridged within free improvisation; on the contrary, this lack is 
the empty space which allows it to exist. This empty space manifests itself both in the 
absence of rules which would come to outline its contours and in the absence of a right 
required to practice it. If the former is habitually admitted, though remains ambiguous, 
it seems much more rare that the latter is evoked. On this subject, Bailey noted: 

Its accessibility to the performer is, in fact, something which appears to offend both its 
supporters and detractors. Free improvisation, in addition to being a highly skilled musical 
craft, is open to use by almost anyone – beginners, children and non-musicians. The skill and 
intellect required is whatever is available.[43]

What Bailey affirms here is not that free improvisation could be some paradigm of 
an ‘Art for all,’ but rather that it only becomes present through the always inaugural 
gesture enacted by those who are practising it, i.e. those who are making it effective by 
playing to another ear. Free improvisation does not pre-exist, but is only a practice. So it 
cannot take count of the people coming into it, or to say this more explicitly in the terms 
of Jacques Rancière, it cannot mark out a clear and definitive boundary between those 
who can take part in it and those who cannot.[44] This does not mean that it can be some 
sort of pure openness, but rather, that its empty space supposes an indefinite plurality.

[42] Cf. Jacques Rancière. Malaise dans l’esthétique. Paris: Galilée, 2004, pp.36-37. About what follows, see Jacques Rancière. 
Le partage du sensible, esthétique et politique. Paris: La Fabrique éditions, 2000. And more widely from the same author. Aux 
bords du politique. Paris: La Fabrique éditions, 1998.

[43] Derek Bailey. op. cit., p.83.

[44] Note I am referring to free improvisation as a practice, and not as a ‘scene’ (if we can separate them) where the terms 
appears in a different way of course. About the phenomena being inherent to the forming of a scene, see notably Emmanuel 
Carquille. ‘Lieux communs’. Revue & Corrigée. n° 54, December 2002, pp.17-25. In the same way, what is evoked here does not 
consist to block out any implicit mechanisms of reproduction of social hierarchies into this scene. More generally see Charlotte 
Nordmann. Bourdieu/Rancière: la politique entre sociologie et philosophie. Paris: Amsterdam, 2006, pp.122-128.
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The latter, coming to inhabit the irreducible empty space of free improvisation, is 
then accompanied by dissensus, in the sense Rancière describes. It is first of all polemi-
cal by the very assertion of its presence, but also, following this, in the type of relations 
that it can allow to take place. If free improvisation can undoubtedly give way to some 
consensus in its practice, it does not necessarily aim to being practised in a spirit of 
consensus. In the same way, dissensus does not mean that the music has to be played 
necessarily in contradiction (although it can be), but it characterizes the specific 
encounter of differences, in a creation which does not seek reconciliation or the profit 
of any a priori success.[45] This kind of encounter is the one Bailey has continuously 
experimented with in his unlikely itinerary, but it is also – without any infinite quest of 
the other – the one we can find in the stratified lineaments of a group as long-lived 
as AMM. Therefore, talking about free improvisation in terms of dissensus does not 
consist in reducing it to conflicts of interests which could reach a compromise, but 
instead designates the unpredictable encounter of differences contributing to the 
questioning of established aesthetic partitions. Beyond any expected volume levels this 
is nothing other than its noise.

No Copyright 

[45] This encountering of differences is consequently very different from the one praised in the contemporary management 
handbooks.
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Everything about us, everything we see without
looking at it, everything we brush past without
knowing it, everything we touch without feeling it,
everything we meet without noticing it, has swift,
surprising and inexplicable effects upon us, on
our senses and through them on our ideas, on
our very hearts. 
– Guy de Maupassant, The Horla

Prisoners of the Earth Come Out!
Notes Towards ‘War at the Membrane’
Howard Slater
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The real subsumption of labour under capitalism, variously called bio-production, 
endocolonisation, expanded reproduction etc., has lead to a situation in which 
the processes of valorisation has become autonomised. By this it is meant that the 
‘valorisation of the value advanced’ is not solely dependent on the labour process. 
The creation of surplus value becomes just as much a matter of ‘productive circulation’ 
as ‘production proper’:- values-in-flow aim to cut the circulation time of value, formerly 
a non-productive time, to a minimum; an instantaneous moment of valorisation that 
makes the circulation of values, their change in form, productive in itself. Theorist 
Jacques Camatte suggests that for this to have occurred Capital has ‘anthropomor-
phised’ and formed a ‘material community’. This, then, could be what is meant by real 
subsumption: namely that the antagonistic barrier to continual valorisation, formerly 
the working class as living labour and variable capital, has been subsumed enabling 
capital to take on a human form and thereby overcome its limits.

The initial pessimism of this rendition only marks a defeatist acceptance and 
silent compliance if the tenets of orthodox Marxism are held to. If we look for 
antagonism in the old places, solely at the point of a dispersed and de-massified 
‘production proper’, then we come across a (non) conscious compliance; a subject 
produced through the labour-process as the subject of a capital that is imbibing a 
bios. This production of the subject takes place under the auspices of a ‘work plan’ 
that, moving out from the ‘production schedules’ and ‘product specifications’ of the 
plant, takes the form of ‘abstract operative rules’; society-wide dispositifs that mobil-
ise constrained freedoms that determine the possibilities of life. If this production of 
the subject seems to foreclose antagonism it is just that we are being incongruently 
situated by increasingly outmoded discursive apparatus in that such a production 
for capital, by imbibing a bios, instaurates antagonism at a site of ‘interiority’ (an 
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ambiguous place as we shall see). By using the term ‘labour power’, Marx leaves an 
opening for us to conjecture through. Such a ‘power’, and its vicinity to Marx’s ‘vital 
force’, involves all elements of a bios: from physical energy to psychical processes, 
from sensorimotor actions to language aptitudes, from powers of perception to 
involuntary affectivity. The whole body is involved and valorisation passes through us 
all as ‘independent points of circulation’.

Real subsumption, then, creates a situation in which all activity becomes productive 
in some measure (even unemployment). There is no unproductive labour and most 
human activities are subject to being articulated as ‘labour’. Just as artists speak of 
‘my work’ etc. our consumption activities produce a surplus value somewhere in the 
circuit whilst producing a ‘sign value’ for ourselves. (Capital has long since learned 
to turn ‘revenues’ into productive capital). In mobilising each of us as ‘valorisation 
agents’, as switch points in the circuits of circulation and metamorphosis, Capital’s real 
subsumption has developed in parallel to a communications media it has itself heavily 
invested in (c.f. Marx on railways). From smoke signals to the cursus publicus through to 
the spectacle, a ‘sensory physiology’ of communication has gradually come into being 
as a vehicle for abstract operative rules, for micro-interpellations and ready-made 
roles. This is hardly news, but what it suggests is that our very affective-propensities 
have been made productive. The concept of ‘affective labour’, keen to keep within the 
labour process and hence draw its genealogies from the workers movement, has not 
taken cognizance of the way our bodies, their sensory membranes, have become not 
only the over-stimulated site of media industry messages and subliminal seduction, but 
crucial terrains in the ongoing maintenance of ourselves as ‘points of circulation’. As 
Jonathan Beller puts it: ‘Trade is not just the movement of money and objects; it is the 
movement of capital through sensoriums’. Our senses labour.
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This, then, is the war of the membrane; a war over the control of intensities, that 
has long been raging undeclared, but that allows us to recognise that, under real 
subsumption, ‘labour power’ has extended outside the factory and been harnessed 
through the faculties of perception and affectability. These faculties, deemed as 
aspects of freedom by liberal aesthetics, are themselves subject to automation, to 
habituation. This may explain the common thread running through much of avant-
garde practice as being the struggle towards changes in perception; a struggle of the 
‘affective classes’ who attempted and attempt, by practices aimed at ‘deautomating 
perception’, to re-format the ‘instincts’. 

This rendition of ‘endocolonisation’ as taking place at the ‘interior’ level of 
instinct formation, may seem far fetched, but it is our powers of affectability (our 
receptive surfaces) that have a direct input in the formation of instincts. Rather 
than the model of ‘internal stimulus’ and early life experiences being that which 
determines our ‘interiority’ it could perhaps be a matter that the sensory membrane, 
acting as a moebius strip between ‘inner’ and ‘outer’, is, following Deleuze, ‘a 
receptive apparatus capable of bringing about successive superimpositions of 
surface planes’ (hence our qualifying of ‘interiority’ as ambiguous). It could be 
argued that such ‘superimpositions’ of perception at the membrane are what create 
instincts in the form of a drive (trieb). If they are having such an impact then they 
can be said to be creative of our very ‘will’, they are direct inputs in the bio-pro-
duction of our subjectivity. Furthermore, if a repetitive act (say, at a conveyor belt) 
can create a body map, then a repeated message aimed at our sensual perception 
by means of the ‘sensory physiology’ of communications media (i.e. audio-visual-
language), can create an affect-map conditioning and habituating the way we 
feel. Such a rendition of ‘real subsumption’ necessitates that we recognise the 



155

membrane as a site of antagonism and take a cue from Nietzsche who, under the 
auspices of a ‘combat against culture’, stated ‘all sense perceptions are permeated 
with value judgements’.

Nietzsche is saying here, I think, that the supposedly liberational senses are as 
subject to conditioning as supposedly ‘cognitive’ thought processes. But, more impor-
tantly maybe, that, not only is there is no differentiation possible in the symbiosis of 
perception and intelligence (a riposte to ‘pure thought’ and ‘pure feeling’), it is the 
case that sense perceptions cannot be autonomous from the values of the society in 
which they are embedded. This latter is the legend of the ivory tower artist of liberal 
aesthetics, but also the myth of the non-compromised revolutionary. What is at stake 
here, maybe, is that, beyond the autosuggestive power of the spectacle, there is 
inculcated, with the repeated sensory superimpositions, a drive, a desire, a desire 
for habitual perception produced as the recursive raw material of the production of 
subjectivity. If the subject can be constructed then its desire can be bio-productive. 
The senses and the energies attached to them, as a facet of the ‘labour power’ 
required by ‘real subsumption’, do not have to be forcibly harnessed, but learn to 
be pleasured by an abstract compulsion that appeases instinct. There is, then, an 
autosuggested will to valorisation that must continue to perceive in the same way 
or risk devalorising itself. Nervous breakdown. Peer opprobrium. The homogenised 
culture of the spectacle, itself subjected by gridworks of ‘abstract operative rules’ 
such as narrative and representational norms, insures against this devalorisation 
and so the membrane is simultaneously autosuggested and self-policed: the (in)
voluntary servitude of sensual labour (c.f. Beller and his ‘labour theory of attention’). 
The resultant subject displays the inviolable cool, the auto-affirmation, of the self-
interested. Freud’s ‘stimulus shield’ is no longer necessary when perception can be 
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automated. As media historian Friedrich Kittler puts it: ‘Sense and the senses have 
turned into eye wash. Their media produced glamour will survive for an interim period 
as a by-product of strategic programmes’. 

It may seem that we are no nearer to breaking through capital’s material com-
munity, that the pessimism has deepened. It is possible to say, then, that what we 
are dealing with is a real subsumption that, in extending to the bios, has created a 
society of generalised alienation. This would only compound pessimism if it were taken 
that such an alienation removes us from the essence of what it is to be human, rather 
than it be, under real subsumption, a matter of this being-human being profiled as 
something to aim for and surpass in a process of becoming. There therefore comes a 
need to embrace alienation as an ‘anticipatory form of becoming’ (Matthew Fuller), 
to work from an ‘alienated ground’. As Nietzsche states: ‘It is in man himself that 
we must liberate life, since man himself is a form of imprisonment for man’. In some 
ways, then, the notion of an authentic subject and an authentic culture, are - with a 
rounded and deep-rooted assessment of technology (from hand-tools to laptops) as a 
constant mediating factor in our lives - non-starters from the beginning. An embracing 
and re-articulation of those very mediations becomes necessary. Mediations, such as 
machines and dispositifs, that are seen as factors of alienation and which, when they 
become perceived as bio-productive materials, ultimately point to the way subjects are 
constructed and produced by the ‘movement of capital through sensoriums’. In some 
ways, this is the same as saying that the production of subjectivity needs to become 
perceptible, that, in the war at the membrane, the sense perceptions need to come 
into antagonism with their valorisation. This struggle over the production of subjectivity 
not only undermines any notion of a human essence, but it infers that alienation needs 
to be embraced, sensually re-appropriated, considered, rather than repressed for the 
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repression is tantamount to the reinvigoration of ‘automated perception’ in that the 
energy spent ‘repressing’ could be nothing other than cultural sublimation: our trying 
to make ourselves whole and live-up to a mythic ‘essence’ is a defensive, imprisoning 
measure. Prisoners Of The Earth Come Out!

It is here, in the realm of alienation made conscionable, that avant-garde music 
practices provide tools to combat the endocolonial move of capital’s material com-
munity. In some ways these musical practices are involved in sensually re-appropriating 
alienation. Like other avant-garde practices they are involved in a process of 
de-automating perception and alerting us to the antagonisms that surround it. For 
those used to conventional definitions of music (harmony, chord progression etc) this 
accounts for the often encountered response that avant-garde musics are estranging 
and ‘unmusical’. Often these very responses are conditioned by what is expected from 
conventional music; an emotional comfort is expected, a sense of unity, a familiarity 
that provokes familiar self-affirming emotions that could themselves be facets of an au-
tomated perception that figures as a defence-mechanism, a defence of our own value. 
Within avant-garde music the deliberate push towards estrangement, towards treating 
the listener as if he/she were an object (pliable produced matter, a reduced being) or 
as a subject formed from ‘unnatural’ perceptual abilities (a developing species-being), 
could be best exampled by noise music. A use of sound that is just one means of 
bringing a willed antagonism to the enforced yet unrecognised war at the membrane. 

Noise music has a long history and is subject to variations. From the incursion of 
extraneous sounds (such as Varèse’s use of sirens in Ionisation) to guitar feedback and 
industrial machinery, from the ‘noise’ of amplified micro-sounds to the out-and-out ear 



158

splitting conglomerations of overloaded circuitry, noise commits violence on automated 
perception, it violates expectations and tempers unity. At one level its violence is almost 
paranoiac; it refuses communication and seems to nihilistically reject meaning. Howev-
er, the multiple particles of sound that make up ‘noise’, noise as composed compounds, 
noise as a wall of sound, as a block to a block, can be said, in confronting our habitu-
ated notions of communication, to be participating in their deconstruction. Seamless 
communication can be the modus operandi through which dispositifs operate; the 
production of subjectivity proceeds by means of well-mapped narrative expectations, 
by means of recognisable significations and symbolisations. With noise there is a 
disruption of such repressing representations and an embracing of what Guattari has 
called ‘a-signification’. In some ways, then, the violence of noise, its ‘affect torrent’, can 
often be of the sort that confronts its human auditors with the inhuman.

Listening to noise, then, alerts us to the way that the ‘sensory physiology’ of the 
membrane is ever-present; a fact that habitual modes of perception cover over for us 
in the way that common responses are elicited as part of the ongoing production of 
subjectivity. Noise, then, its physical impact upon us is creative of apperception - the 
perception of perception, an intensification of perceptions that brings into focus, by 
means of an alienating distance, the means by which our subjectivities are produced 
as much by sensory percepts as rational concepts. This physical impact summons up 
an idea of the sensory membrane as what Freud fleetingly referred to as the ‘body-
ego’: ‘a mental projection of the surface of the body’.

 
This seemingly heretical phrase, offering as it does the imbrication of a mode of 

agency of the psyche (ego) with the notion of the skin (surface of the body), has, when 
we take into account the endocolonial seductions of affectivity, the ramification that 
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there is no boundary between the instinctual and the cultural (c.f. Jean Laplanche). 
The raw composed barbarism of some noise, its technologically harnessed primitivism, 
its metaphorisation of ‘vital force’, seems like an apt analogue to this alienating yet 
alarmingly real revelation of the ‘dynamic functioning of irrationality’ in our culture (c.f. 
Otto Rank). This weakened boundary is the site of a constant struggle in which the 
‘affective classes’ become alienated from habit.

Similarly, the rejection of meaning by means of noise is another way that alienation 
is embraced. Whereas we are often expected to make meaning of our perceptions, 
to thereby be interpolated by directed processes, with noise we are drawn to the 
irrationality of the posited possibility of any, all and no meaning. This, to some degree, 
also acts critically on the idea of a human essence in that such an essence, an identity, 
is constructed by means of selective perception and vouchsafed meanings. The 
abandonment of meaning by means of noise has the repercussion of an abandonment 
of the priority given to consciousness, knowledge and the mediations of language. This 
has the effect of not only opening out the ‘deconstruction of communication’ by means 
of an unconscious communication (c.f. subliminals etc), a communication at the level 
of ‘vitality affects’ (Daniel Stern), a ‘semiotic of the impulses’, but of a concomitant 
deconstruction of the subject and its recourse to the refractive defence-mechanisms 
of language. Under the onslaught of noise the human essence dissolves into an 
(alienating) diffusion of potential becomings whereby identity can be revealed as a 
fabrication, as the foreclosing product of endocolonisation. The sensualised activa-
tion of a ‘body-ego’ by means of our perception of the membrane similarly reveals 
a polymorphous sexuality, a libidinal skin, that, at the extreme, can undermine the 
‘genital organisation’ of the body. It is this onslaught that is often attributed as an 
aggression of the noise-maker upon the auditor whereas, as an operator of noise, as a 
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non-subject agent or meta-musician, the aggression is being wrought upon the shared 
notion of a generalised sense of ‘self’ that is becoming traumatically awakened to a 
polymorphous, diffuse becoming that effects the very organisation of the body.

The abreaction of unconscious material, often felt as a kind of aggression wrought 
upon the produced sense of a unified and ideal ‘self’, can be traumatic. Avant-garde 
musics have long had this divesting, para-analytic effect upon listeners. It is such 
abreaction that is crucial in combating endocolonisation for it can reveal levels of our 
being produced and overdetermined as ‘selves’ that undermines the sense of ‘free-
dom’ normally attributed to the subject. In some ways the music of Throbbing Gristle 
deals with just this both at the level of an often freeform, chaotic and unstructured 
improvisation, which utilised uncommon noises, and at the level of a verbal abreaction; 
a kind of continuous self-disclosure and becoming-others from Genesis P-Orridge (c.f. 
Persuasion). The effect, especially in live recordings, is one of a collective of non-
subject agents from whom it is difficult to isolate who does what: several singularities 
cohere into a temporarily unified group. In some ways, as with improvising ensembles 
such as AMM, Musica Elettronica Viva and Morphogenesis, what occurs in the music 
making is a sense not only of the ‘real subsumption of labour’ into processes that 
are beyond human control (abstract operative rules), but the foregrounding, in such 
collective improvised musics, of the quality of relation between the meta-musicians; a 
kind of public abreaction shared between group and audience members.

It is this focus on social relations that becomes acutely profiled under real 
subsumption. When we speak of capitalist social relations we are also saying capital 
is a social relation. In this light the capitalist form of value could be tracked back to 
its role in homogenising and equalising the variability of different forms of labour 
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by bringing them into relation, making them formally equitable in terms of measure. 
Capital as a social relation, then, is a reduction of all relations to cynical usurious 
relations, an ‘objectified social mediation’ (Moishe Postone). Interestingly, a facet of 
capitalist social relations, with the accent placed upon independence and individual 
contractual conformities, is their occlusion, their not being manifested. An anonymously 
authored pamphlet entitled ‘Call’ says interestingly: ‘We do not perceive humans as 
isolated from each other… we see them as bound by multiple attachments that they 
[have] learned to deny’. This denial of attachments, a repression of dependencies, an 
indifference to others, is, in some ways, what is expressly sought to be overcome in 
group improvisations, group abreactions, such as those of AMM et al. More than this, 
the relations established need to be qualitative, congruent ones, as, bearing in mind 
the unfamiliar syntax of the music, its use of the vagaries of noise, it is a music that 
sensually re-appropriates our ‘alienation-from’ each other by, crucially, profiling, by 
means of musical practice, the making public of formerly private intensities. Abreaction 
as means to overcome indifference and, to cite Laplanche again, as a means to reveal 
the lack of boundaries between instinct and inter-subjectivity.

For such abreaction to proceed ‘the affective circulation through which… multiple 
attachments are experienced’ needs to be unblocked (‘Call’). This is the war of the 
membrane taken to the more general level of the extra-individual, of the affectivities 
conducted, circulated, between-us in the wider social world which is itself a series of 
membranes and means of intensity that are policed in order to be dis-empassioned. 
So, if an ensemble like AMM can be criticised for their incorporations of the ‘idiomatic’ 
(jazziness, improvisatory techniques) then this is just as much about their refusal to 
block those ‘multiple attachments’ that, in more purist (and individualistic) renditions 
are seen as the presence of ‘alienating material’. In group improvisation such material 
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cannot be avoided. From the radio snippets used by Keith Rowe to the whole field of 
the ‘social ear’ of music concrete and the lambasting detritus of the id that emanates 
towards us as noise, it is the material of endocolonisation, those ‘introjected aspects of 
self-structure’, that need to be abreacted. For this to take place, without adopting the 
mien of the confessional or inquisitional, the import needs to be placed on the quality 
of the relation: the sensual re-appropriation of alienation is our having to stake a claim 
upon the ‘worst of ourselves’ in a mutually supportive environment; one which allows 
for emotional intensities to be experienced in common. In the case of group-ensembles 
and the non-subject agents of noise it could be said to be a matter of partially unwilled 
responses taking place in a permissive atmosphere. The ‘worst of ourselves’ in the case 
of AMM, or other avant-garde musics, is this ‘idiomatic’ of the pre-set, the reincorpora-
tion of material that cannot be deemed pure, and our examination of the relations, the 
social embededness, such material represents for us and the relations, the abreactions 
en masse, that could be the cause of transfigurations, devalorisations, becomings. 

In the assault against the ‘mythic essence’ that abreaction brings to light we 
are on the terrain of forms of cultural activity that verge on the embarrassing, that 
tread the line of the acceptable in an experimental testing of the quality of relation, 
a ‘going fragile’. In avant-garde music practice this is seen in what is loosely called 
‘abject music’ in which ‘musical’ props or idioms lend support to a kind of public 
‘self-differentiation’ or direct play of an affect-ridden and pre-articulatory persona 
that, in demonstrating a lack of unity in the performer, challenge the auditor to 
similarly become contradicted by an openness to affect and similarly overcome the 
embarrassment of abreaction. Such abreaction is embarrassing in that it reveals and/
or embraces a sense of alienatedness, it reveals us as just as much imprisoned as ‘free 
cultural agents’. Sound poetry often has this abject effect whereby the sound poet 
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seems to be overcome by an ‘affect torrent’ that is enabling a deconstruction of com-
munication, reducing language to guttural materials that no longer mediate the affects 
by a use of words, but create new affects and compounded emotions, a ‘changing-
ness’, for which there is no language. Indeed, with sound poetry, language is often 
being consciously de-cathected; an alienating move in itself when it is considered that 
our use of language, our cathecting of words in order to express ourselves, is, we are 
led to believe, the main means of communicating ‘accurately’ and ‘authentically’.

Like ‘abject music’ and sound poetry the incursion of silence into music, almost a 
conceptual conceit, is another mode of resistance against our endocolonisation. From 
the overlong intervals of a Morton Feldman piano piece through to the descent into 
almost inaudible passages in some of the works of AMM and the ‘constituting pauses’ 
of Radu Malfatti, silence functions, unlike quietude, to undemonstrably demonstrate 
that the participants have created an environment between themselves whereby 
trustingness, non-judgemental attitudes and empathic listening are almost taking the 
form of musical instruments to replace trumpets, keyboards, tapes. With silence comes 
anticipation, but, in the common run of things, with silence there comes an embarrass-
ment that must be overcome. We can fear silence as if it were the most ear-splitting 
noise; a psychical feedback of inculcated paranoia and self-doubt inculcated in 
the slipstream of the ‘mental-reaction-average’ of capital values as they circulate 
through the sensorium. So, when silence makes us uncomfortable it speaks to us of 
the projections and introjections that have taken place at the membrane, it makes us 
attempt to articulate something inexplicable, something produced of us without our 
knowing. Silence almost forces us to stop and reflect, to pause before broken objects, 
to doubt the consummations and consumptions, self-satisfactions, that are expected 
to be pleasurable. The practice of silence in music, silence shared between many, 
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seems to suggest that one day there will be no music, just possibilities. Our willingness 
to abreact en masse, to decathect the ‘bad objects’ of capital and sift through affect, 
in order to take control of our own becomings as we counter the use of ourselves 
and our desires as bio-productive materials of an anthropomorphised capital, is the 
most pleasureable music there is. Here, there is no embarrassment or denial that an 
‘internal communication’ is proceeding, that, it can sound imperceptibly. Here, after 
Carl Rogers, the organism, as it reappropriates its sensual labour for itself in the 
ongoing war at the membrane, is becoming ‘an instrument of sensitive living’. 

Howard Slater 2007

 Anti-Copyright
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Property is theft.
– Proudhon

Intellectual property is shit.
– Billy Bao

Anti-Copyright: Why Improvisation and Noise
Run Against the Idea of Intellectual Property
Mattin
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No other type of music-making contradicts itself through its recording like improvi-
sation does. In this essay I intend to explain certain aspects inherent within the prac-
tice of improvisation and noise that counter the idea of intellectual property practically 
and conceptually. While many musicians would probably argue in favour of getting rid 
of any notion of authorship, and sharing their recordings, there is often a lack of discus-
sion about this aspect of musical practice. Almost all the people that I know are down-
loading music, but people rarely talk of the consequences. Some people tell me it is 
very utopian or naïve to think that one can get rid of copyright and intellectual proper-
ty, but to a certain extent it is already happening in practice. Most of the music that is 
heard in the world is likely to be from downloads using different peer to peer (P2P) net-
works such as Soulseek, Amule or Bittorrent, or one-click hosting pay websites such as 
Rapidshare. Because of its rigid and bureaucratic structure, the law is always left be-
hind by the questions posed by new technologies. But, apparently, it is only a matter of 
time before the law catches up. Right now repressive measures aided by technologies 
of surveillance and control are already being developed without our consent by the 
most powerful governments under the pressure of corporations (ACTA being a good 
example).[1] Should we allow them to do this or should we start to develop our own plat-
forms outside of the ideological framework that lets them behave this way? I will argue 
that the practice of improvisation in itself questions the foundations upon which intel-
lectual property is based, such as: authorship, rights, restrictions, property, and the di-
vision between production and consumption. Improvisation and noise distribution, with 
their hardcore do it yourself (DIY) aesthetics, indicate alternatives to the mainstream 
means of production and distribution of music. Both practices are intertwined and 
share many things in common, but I am taking their obvious characteristics as a way of 
showing that within these types of music-making, there is already an existing critical at-
titude towards copyright that should be deepened and developed consciously. 

[1] The Anti-Counterfeiting Trade Agreement (ACTA) is a proposed plurilateral trade agreement that would impose strict 
enforcement of intellectual property rights related to Internet activity and trade in information-based goods. See http://jamie.
com/2008/05/23/we-must-act-now-against-acta/
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recordiNG the MoMeNt

In improvisation one always tries to understand and play with the specific 
characteristics of this situation. The relationship between the instrument, the other 
players, the space and audience (if there is one) becomes intensified through a 
mutual understanding that everything is at stake at every moment. Power structures 
can be changed at any point because the future of this practice is unwritten. The 
social relations being produced are questioned as the music develops. If successful, 
improvisation runs against its own dogmatism. This is done through developing agency 
and responsibility towards the present among the people involved by questioning 
established norms of behaviour. In this sense we could say that improvisation is the 
ultimate site-specific form of performance. There is no outside to improvisation, no end, 
it is akin to what Walter Benjamin calls pure mediality or pure violence which is human 
action that neither founds nor conserves the law. Pure means as revolutionary violence. 
How can we translate this kind of activity into the making of a record, an object? How 
can a performance that is so specific then be put forward into something that could be 
heard, read or seen at any time by anybody in the future ? How can this activity in time 
be brought to an end? Made into something that can be consumed again and again?

The relations between musicians are directly dialogical: i.e. Their music is not mediated 
through any external mechanism e.g. A score.[2]

Often in improvisation one finds an attitude towards recording as one of merely 
documenting the creative process at an specific moment (as for example is often the 
case with the record label Emanem). Placing a stereo microphone in the room, the play-
ers play, the sounds get recorded and then released, with as little intervention in the 

[2] Eddie Prévost, Free Improvisation in Music and Capitalism: resisting authority and the cults of scientism and celebrity in this 
book and (forthcoming) ed. James Saunders, The Ashgate Research Companion to Experimental Music, Aldershot: Ashgate, 2009.



170

process as possible. I find this approach problematic. It is a fallacy that one can cap-
ture the moment through audio recording – that the recording can really represent that 
‘creative process’. We all know that the moment is gone forever, that the recording can 
never reproduce all the specifics of the situation, the room, the feeling of the players, 
their history and backgrounds, the conditions, reasons and interests for producing such 
a recording. Peggy Phelan, an important feminist scholar in the field of performance 
studies, has discussed the problematics of documenting performance through writing. 
Her view might help us with our concerns here of documenting improvisation through 
recording. In the last chapter of her book Unmarked: the politics of performance, she says:

Performance’s only life is in the present. Performance cannot be saved, recorded, document-
ed, or otherwise participate in the circulation or representations of representations. Once 
it does so, it becomes something other than performance. To the degree that performance  
enters the economy of reproduction it betrays and lessens the promise of its own ontology. 
Performance’s being, like the ontology of subjectivity proposed here, becomes itself through 
disappearance.[3]

Phelan argues that the writing about performance should be performative. By 
writing about performance one is transforming the work discursively giving a new 
perspective which breaks with its previous one. It is important to understand that you 
can never capture a moment, and therefore must never attempt to make a universal 
truth that represents the moment. It’s only through understanding this disappearance 
that one can bring to life different qualities that might feel similar but nonetheless 
raise new perspectives. One should have an active and creative attitude towards 
documentation; understanding documentation not as merely subordinate to the action 
of improvisation but instead as a collaborator, applying the same kind of exploratory 

[3] Peggy Phelan, Unmarked: The politics of performance, London: Routledge, 1993. p.146.
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approach that ones uses in improvisation to all the processes of production (recording, 
distributing, different ways of networking...). Never taking anything for granted, we 
should question the laws that try to define notions of authorship, freedoms and the 
values of what we produce. One brings his or her subjectivity into the material, recreat-
ing it and redefining it for one’s needs. The division between making and listening 
to music would disappear if the notion of authorship was not there. But because the 
author must protect her cultural production, a need arises to make clear cut boundar-
ies between production and consumption. If improvisation is an exploration of freedom 
and the limitations of that freedom then it should always problematise clear cut notions 
of producer and consumer, of making and consuming. This would be a situation in 
which the notion of authorship is constantly put into question as it is these ‘authors’ 
who categorise our freedom. The framework of improvisation is wider than just the 
moment in which the musicians are playing with each other. As the specific conditions 
of where they are playing such as the room, the type of audience and their expecta-
tions, and the way they make money, all effect the amount of time that they practice, 
obviously all this and more affects their playing. Therefore if we change the conditions 
of our production we would also change the way we play.

Warning – Copyright subsists in all Matchless Recordings. All rights of the producer and the 
owner of the recorded work reserved. Unauthorised copying, public performance, broadcast-
ing, hiring or rental of this recording prohibited. In the UK apply for public performance 
licences to: PPL.1 Upper James Street, London W1R H3G.[4]

Matchless recordings is the label of Eddie Prévost, member of the radical and 
innovative improvisation group AMM which started in 1965. All the records of AMM 
released on Matchless recordings have this or a similar copyright warning. There is a 

[4] Copyright Warning, printed on the back of most Matchless Recordings releases this is taken from Eddie Prévost solo 
entelechy.
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huge contradiction in finding this copyright note on an improvised record, a music that 
questions so deeply the notion of authorship. When I asked Eddie about his use of 
copyright, he told me that it was because of practical reasons. PRS/MCPS Alliance 
(the home of the world’s best songwriters, composers and music publishers!)[5] has a 
deal with the BBC, so the BBC will always pay a certain amount for copyright. If the 
BBC would play some uncopyrighted AMM recordings on the radio, then it would be 
allocated to an unattributable copyright section which will then be shared by percentage 
with the members of PRS/MCPS. So, the already rich, ‘best songwriters and composers’, 
would basically get richer. While this is an understandable and strategic use of copyright 
from Eddie’s side, there is not doubt that this use also implies the same conservative 
attitude inherent in copyright which the music itself supersedes. By being part of the 
copyright system, one reinforces the whole structure that underpins the star/celebrity sys-
tem.[6] How can it be possible for recordings in the so-called ‘free’ improvisation genre 
to restrict the possibilities of what you can do with this material? What are the limitations 
of that word ‘free’ for the person who is listening to the record? You are free to pay for 
the record, you are free to listen to it, to enjoy it, but no to be creative with it, to use it to, 
give it to your friends, to make music out of it, to download it, to copy it, to make money 
out of something for which you had to pay? I perceive the sounds on records as an 
extension of the sounds that you put into space, in the concert. The improvisation among 
the musicians does not happen at that precise place or moment where the record is 
played, but people can apprehend it as material for thinking or working with. The music 
is not a pure representation of the individual playing of which the only possessor is the 
musician. Think of the people that you are playing with, of all your influences and all the 
comments made by friends. By thinking the situation through in this way we can open up 
the framework of an improvised concert in both time and space.

[5] Statement found on their website: http://www.mcps-prs-alliance.co.uk

[6] See Eddie Prévost’s essay in this book Free Improvisation in Music and Capitalism: resisting authority and the cults of 
scientism and celebrity.
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Noise distributioN

While in improvisation there is a sense of craft within one’s own instrument and 
in being able to interact with other musicians, in noise this disappears to the extent 
of anti-virtuosity becoming a virtue. A nihilist approach to improvisation in which the 
interaction is not based upon developing common denominators for some communica-
tion to happen among the players, but rather a matter of developing the freedom of 
individual expression. In this sense I find the noise scene even less academic than the 
improvisation scene. The noise scene is founded upon people organising concerts in all 
kinds of places, releasing music in any kind of medium and finding, along the way, dif-
ferent means of distribution. This allows for many collaborations to occur. In this scene 
the DIY ethos is part of the survival. If nobody gives a fuck, at least you do. People 
have been self-organising themselves by organising concerts wherever possible and 
more. This self-organisation, which constantly makes people change roles; from player 
to organiser, from critic, to distributor, helps people understand each others roles. An 
example of this is Daniel Löwenbrück, who for the last 15 years has run the label and 
mail order outfit Tochnit Aleph. He has just opened the record shop Rumpsti Pumsti 
(Kreuzberg, Berlin), he performs under the name Raionbashi and he has organised 
concerts for some of the most radical artists in Berlin. Both in the improvised and noise 
scene the question of authorship is completely interrelated to that of the producer.

MeaNs of productioN

The best political tendency is wrong if it does not demonstrate the attitude with which it is 
to be followed.[7]

[7] Walter Benjamin, The Author as Producer in Reflections .trans. Edmund Jephcott, New York: SchockenBooks, 2007. p.223.
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Walter Benjamin, in his 1934 text ‘The Author as Producer’, discusses how the 
political tendency of the work of art, cannot be justified solely by being just ‘politically 
correct’. Instead, its politics should be demonstrated in its relationship to technique 
and of equal importance is the matter of how the writer positions himself/herself within 
the means of production. While the practices of improvisation and noise are often very 
progressive regarding their content, technique and relationship to the means of produc-
tion – generating alternative, self-organised, and open structures for music making, 
presentation and distribution – these days there is little discussion of their politics. 
People might want to distance themselves from the political discussions characteristic 
of the ‘60 and ‘70s, in which the politics might be seen today as oppressive and all too 
clear cut, propagandistic and carrying an overly defined message (see Eddie Prévost 
text in this volume). What are the elements that constitute the means of production 
in the specific case of CDs? Authorship, market, distribution... . I remember having a 
conversation about copyright with the experimental electronic musician Dimitris Kariofilis 
(artist name Ilios, who also runs the label Antifrost focussing on experimental electronic 
works). Dion Workman and myself released a duo CD on his label in 2004, and we 
attached an Anti-Copyright statement. When asking me about the reasons behind the 
copyright note, Dimitris suggested that by not putting any note he himself was more 
radical than we were, because not even caring about it at all was more of a ‘Fuck Off’ 
to the system. But if you do not care, somebody is going to care for you especially if 
there is some profit involved. By default, thanks to the Berne Convention, whatever 
you do is copyright, so you will still be under the legal framework.[8] By including an 
Anti-Copyright statement as part of the release we were purposely not adopting the 
language of the law (as the Creative Commons licences do) but making obvious the 
fact that one is, in practice, totally free to use the recording in any way one wants to. 
This rhetorical gesture – which makes it obvious that we do not support the ideology 

[8] From Wikipedia.org: ‘Under the Convention, copyrights for creative works are automatically in force upon their creation 
without being asserted or declared. An author need not “register” or “apply for” a copyright in countries adhering to the Conven-
tion. As soon as a work is “fixed”, that is, written or recorded on some physical medium, its author is automatically entitled to all 
copyrights in the work and to any derivative works, unless and until the author explicitly disclaims them or until the copyright 
expires. Foreign authors are given the same rights and privileges to copyrighted material as domestic authors in any country that 
signed the Convention.’
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behind copyright – has a long history, from the Situationist International to Woody 
Guthrie and many punk and anarchist publications. Taking control over what you 
have to hand, we and other people are free to do whatever one might imagine with 
this material.

An author who has carefully thought about the conditions of production today [...] will never 
be concerned with the products alone, but always, at the same time, with the means of 
production. In other words, his [/her] products must possess an organising function besides 
and before their character as finished works.[9]

More and more we have the possibility to do our distribution without the need of 
big record companies. A good (or bad example) of this could be MySpace. One can 
produce a song and upload it to the internet straight away, without the need of a label, 
then send the information about it to a great number of people. There is no doubt that 
the original idea is good and it helps to create many new connections and contacts. But 
at what cost? First giving publicity to the company itself. Many contemporary artists use 
the MySpace website as their prime website, even before your name there is already a 
brand with a very clear ideology behind it. Whatever progressive music you make you 
will have tattooed upon your forehead the name of a company which has very close 
alliances with conservative ideology (Rupert Murdoch the owner of MySpace and News 
Corp., which also contains Fox, and through all his media empire supported the 2003 
war in Iraq). In terms of use, at least partly due to the interface of the website, there 
is rarely anything more than simple self-promotion and a great lack of discussion. The 
MySpace system also uses proprietary software (as opposed to free software, I will 
explain later on). MySpace websites are often very heavy for the computer, and they 
usually use very poor compression of the audio tracks they host. It has some similarities 

[9] Walter Benjamin, The Author as Producer in trans. Anna Bostock, Understanding Brecht, London: Verso, 1983; written as 
a lecture for the Institute for the Study of Fascism, in Paris, April 1934. p.98. This quote is taken from the website: http://www.
kurator.org/wiki/main/read/Introduction
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with a big record label but with the difference that the big company is in the end without 
any need to bother listening to see whether what you are doing is good or bad, it just 
takes advantage of your need for promotion: your creativity is their publicity with the 
added possibility of being exposed to their censorship:

MySpace.com reserves the right, in its sole discretion, to reject, refuse to post or remove any 
posting (including private messages) by you, or to restrict, suspend, or terminate your access 
to all or any part of the MySpace Services at any time, for any or no reason, with or without 
prior notice, and without liability.

This statement makes very clear the amount of control that you have in using 
MySpace. You might own the rights of the music that you put on MySpace (this was not 
the case until 2006), but you do not have any control over the future of the infrastruc-
ture that you are promoting yourself on. The statement makes a clear differentiation 
and division, at the end of the day, the future of your music distribution might be 
decided by a corporation which behaves according to their interests and not yours. You 
surrender control over your future and the future of your music. 

What matters, therefore, is the exemplary character of production, which is able, first, to 
induce other producers to produce, and, second, to put an improved apparatus at their 
disposal. And this apparatus is better, the more consumers it is able to turn into producers-
that is, readers or spectators into collaborators.[10]

Breaking clear cut divisions between producers and consumers, in order not to repro-
duce the hierarchical structures that puts limitations on our creativity. The underground 
noise tape circuit in the 80’s is a good example of how people were sharing their music. 
You would send some tapes to some of the people interested in the same music in other 

[10] Walter Benjamin, ‘The Author as Producer’ in Reflections. p. 233. Translated by Edmund Jephcott. Published by Schocken 
Books, New York. 2007
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parts of the world, and people would rework the material, and it would be considered 
more of an honour than a matter to get angry about. What could be a more creative atti-
tude towards somebody’s work than making a work out it? MySpace does not encourage 
this type of activity, because the latters’ collaborative character disturbs the foundations 
of their ideology which is aligned with simple proprietorship and exploitation.

authorship

How has the idea of authorship developed through history?

The author is a modern figure, a product of our society insofar as, emerging from the Middle 
Ages with English empiricism, French rationalism and the personal faith of the Reformation, 
it discovered the prestige of the individual, of, as it is more nobly put, the ‘human person’. It is 
thus logical that in literature it should be this positivism, the epitome and culmination of capi-
talist ideology, which has attached the greatest importance to the ‘person’ of the author.[11]

It is very important to understand that the idea of the author was not always 
there – think of stories, folk tales, epics and tragedies that were passing through 
people without the need of pointing out a person responsible as the originator. The 
idea of authorship has been constructed throughout history, depending among other 
things, on philosophical discussions such as the freedom of the individual and the 
development of new technologies. The invention of the printer was crucial for the 
developing the idea of the author. Once people could reproduce books, leaflets, 
images and were able to distribute these in very different places, the connection 
with the printed commodity’s locality was lost. It is at this point that the notion of the 
author as some sort of genius, who had some transcendental qualities that went 

[11] Sabine Nuss, Digital Property, http://osdir.com/ml/culture.internet.rekombinant/2005-08/msg00012.html
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beyond the reproducible object that you had in your hands and gave value beyond 
the reproducibility of the book at hand. This conferred a special value upon the 
individual as creator, even if culture has been always about reappropriating some-
body else ideas and using them in different and playful ways.

In the 60’s with the arrival of post-structuralism, thinkers like Roland Barthes and 
Michel Foucault began to criticise the notion of the author and its authoritative power. 
For Foucault, the idea of the author developed as a way of controlling the press 
through censorship and it was a way of finding out who did what in order to then 
punish them. As one cannot punish ideas or texts, the (often nominal) author became 
responsible for his/her ideas and text, by which in this process they became his/her 
property. By establishing legal structures like Copyright, the classification of transgres-
sive work and its authors was made easier, the works themselves became part of the 
canon of our culture. Through its institutionalisation the transgression was no longer in 
need of being prohibited but instead became accepted. 

But it was at the moment when a system of ownership and strict copyright rules were 
established (toward the end of the eighteenth and beginning of the nineteenth century) 
that the transgressive properties always intrinsic to the act of writing became the forceful 
imperative of literature. It is as if the author, at the moment he was accepted into the social 
order of property which governs our culture, was compensating for his new status by reviving 
the older bipolar field of discourse in a systematic practice of transgression and by restoring 
the danger of writing which, on another side, had been conferred the benefits of property.[12]

Could we see this as an act of progress or of recuperation? The law is always 
behind with peoples’ activities, and what once might have been seen dangerous 

[12] Michel Foucault, What is an Author, Charles Harrison and Paul Wood (eds.), Art in Theory 1900 – 2000 An Anthology of 
Changing Ideas, London: Blackwell, 2007.
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for society later on becomes perceived as an enrichment of the general culture. 
The transgressive character of a work gets assigned to an ‘author’ then classified, 
categorised & marketed.

Writing is not the vehicle for the author’s expression of his/her emotions or ideas, since writ-
ing isn’t meant to communicate from author to reader, but rather writing is the circulation 
of language itself, regardless of the individual existence of author or reader: ‘it is primarily 
concerned with creating an opening where the writing subject endlessly disappears’.[13]

Opening up new ideas and works, is the issue here, not self-promotion and egoistic 
acceptance by a passive audience. Once you put work out there, it is no longer yours, 
it should be considered to be in the public domain and people should do with it what-
ever their imagination drives them to. And that is not some bullshit piracy discourse, 
this is the way people have behaved throughout history. Once written, the author stops 
having control over the text. The text has its own discourse and power and we should 
not limit it to an authoritarian voice. Language itself has is own potential and to make 
it solely the property of the author might dilute its power. While many people have 
argued that responsibility is a very important question with regard to what somebody 
does, and how he or she must have responsibility to that which what she or he says, 
that responsibility should be extend to the distribution of what they do.

iNtellectual property

In order to trace the notion intellectual property historically we have to look at the 
idea of property propagated by the English philosopher John Locke, a key contributor 
to liberal theory (a defender of individual freedom, his ideas became very important 

[13] Roland Barthes, Death of the Author. Charles Harrison and Paul Wood (eds.), Art in Theory 1900 – 2000 An Anthology of 
Changing Ideas, London: Blackwell, 2007. p.139.
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for the American Constitution). Locke can be identified as the creator or main theorist 
of the idea of property. He suggests that an individual, by the application of his/her 
labour, produces private property for their exclusive use. As Sabine Nuss puts it, ‘he 
who plucks the apple shall keep it’. Locke’s premise was that everybody has property 
in himself or herself, that everything in the state of nature is still held in common and 
was given by god in order to be propertised. If you add your own labour to something 
that is in the commons then you make it your property, since otherwise if it remains 
in the commons it will be neglected, it will be left to rot. Marx criticised Locke’s 
notion that one could have exclusive control over the goods originated through his/
her labour as part of bourgeois ideology. Marx maintains that the social relations of 
production are what produces the goods. It seems that Locke had in mind rival goods 
when he developed his theory (if one consumes it, others can’t). What happens to 
non-rival goods like ideas? George Bernard Shaw famously said that if you and I have 
an apple and we exchange apples, you would only have one apple but if you and I 
have an idea and we exchanged them, we will have two ideas. So, how is it possible 
to treat ideas as if they were apples i.e. to make them into commodities? It is only 
through copyright that it is possible to produce scarcity out of ideas and this of course 
can produce serious benefits for some but not all:

The core copyright industries are serious business: the top three exports of the US for instance 
are movies music and software. In 2001 the value of the Copyright industries stood at $535 
billion and exports form the same accounted for $88-97 billion, while that of chemicals 
were $74.6 and automobiles were $56.52. It is only within this context of the global political 
economy of the media industry that we can even begin to understand the ramifications of 
licensing in copyright law.[14]

[14] Lawrence Liang, Copyright, Cultural Production and Open Content Licensing, http://pzwart.wdka.hro.nl/mdr/pubsfolder/
liangessay/view
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alterNatives

Again technology is posing interesting questions regarding intellectual property. 
Today with the help of the internet, audio-visual material can be reproduced at no cost 
except for that of a internet connection and hard drive space. There are licences that 
try adapt copyright or at least play with it in order to make legal the new possibilities for 
reproduction. Many of these licences come out of the Copyleft movement. The concept 
of Copyleft comes from a play of words of Richard Stallman as a way of opening up 
the notion of Free Software and his GPL licence (General Public Licence) to a broader 
cultural spectrum. Richard Stallman started the Free Software Movement and created 
the GPL licence as a way of countering proprietary software. While proprietary soft-
wares were about restricting your use, the GPL licences gives you four freedoms:

0. Users should be allowed to run the software for any purpose.
1. Users should be able to closely examine and study the software and should be 

able to freely modify and improve it to fill their needs better.
2. Users should be able to give copies of the software to other people to whom the 

software will be useful.
3. Users should be able to improve the software and freely distribute their improve-

ments to the broader public so that they, as a whole, benefit.

In the GPL licence you always need to reproduce the GPL, so one cannot close the 
code. Thanks to this licence Linux, was developed. Many people tend to confuse ‘Free 
Software’ with ‘Open Source’ but they each contain different ideological positions. 
Open source was a term developed by Bruce Perens and Eric Raymond in a Netscape 
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navigator conference in 1998 as a strategic term to appear more attractive to 
the market – the word Free, unless as in ‘free market’, is not such a cool thing for 
the development of capitalism. The word free contains two meanings: ‘free as in 
speech’ and ‘free as in beer’. Richard Stallman only refers free software to ‘free as 
in speech’. So a politically correct term to gather the whole movement has become 
FLOSS (Free, Libre, Open, Source, Software-Libre in Spanish meaning only ‘free as 
in speech’). One of the main alternative licence systems to follow up the Copyleft 
movement, developed by the lawyer Lawrence Lessig, are the Creative Commons 
licences (CC). These licences give you the opportunity to decide what kind of licence 
you want to apply to your work. The diversity of CC licences is very wide, from the 
very restrictive (close to copyright) to the public domain (not owned or controlled 
by anybody, public property for anybody to use). While Copyleft functions more like 
a concept, backed by a whole movement, CC are trying to take advantage of that 
movement in order to get users to use their licences. Lawrence Liang founder of 
the Alternative Law Forum in Bangalore suggests that the CC are the gentrification 
of copyright, making it look nice and trendy but operating according to the same 
principals (in fact Lawrence Lessig is a great defender of Copyright, and also of the 
free market, so the notion of freedom gets a bit confused here). As with gentrifica-
tion what the CC has done is to appropriate a movement that was posing interesting 
and cutting edge questions reforming its content until no rough elements remain. 
Looking back it seems rather like a trend where many people got interested and 
put so many CC logos on their work and media output, but now one questions the 
ideology behind those logos. This might be one of the reasons why the discussion 
around Copyleft has decreased (three yeas ago in Spain and Italy it briefly became 
very popular to have alternative symposiums about copyleft and this brief moment 
even produced certain celebrities).
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As copyleft does not allow the extraction of rent for the right to copy, and what owners of 
property want is not something that will challenge the property regime, but rather to create 
more categories and subcategories so that practices like filesharing and remixing can exist 
with the property regime. In other words, copyjustright. A more flexible version of copyright 
that can adapt to modern uses but still ultimately embody and protect the logic of control. 
The most prominent example of this is the so-called Creative Commons and it’s myriad of 
‘just right’ licenses. ‘Some rights reserved’, the motto of the site says it all.[15]

Dmytri Kleiner, in his text ‘Copyfarleft and Copyjustright’, suggests a new method 
for distribution which would help artists to make a living from their work. His argument 
is based on making a distinction between those who own the means of production, 
make profit out of the use and distribution of the material and on the other hand those 
who are not making any profit out of the use and distribution of their own material. 
Those who make profit should pay for using this material. The rest should be able 
to use it for free. To defend his argument he cites David Ricardo’s ‘The Iron Law of 
Wages’, which states that the workers can only earn from their wages enough money to 
survive and reproduce themselves ‘to perpetuate their race’. Just enough to live but not 
enough to acquire the means of production. As we have seen before, in the improvised 
and noise scene, people create means of production within minimum possibilities. 
Exceeding the just subsistence, making a living in any way we can – creative survival.

The purpose of property is to ensure a propertyless class exists to produce the wealth enjoyed 
by a propertied class. Property is no friend of labour. This is not to say that individual workers 
cannot become property owners, but rather that to do so means to escape their class. 
Individual success stories do not change the general case. As Gerald Cohen quipped, ‘I want to 
rise with my class, not above my class!’.[16]

[15] Dmytri Kleiner, Copyfarleft and Copyjustright available at: http://www.metamute.org/en/Copyfarleft-and-Copyjustright

[16] Dmytri Kleiner, Copyfarleft and Copyjustright available at: http://www.metamute.org/en/Copyfarleft-and-Copyjustright
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Do people in experimental scene these days identify themselves within this class 
division? With precarious jobs in different kinds of conditions one constantly has to ne-
gotiate one’s relationship to capitalism and having enough time to express oneself. This 
does not mean that class division has disappeared by any means, but I would think that 
most of the musicians are in situations where the class division is blurry and problem-
atic, probably earning money somewhere else and then making their music in their free 
time. People might also be dubious about class identification, as previous generations 
have suffered from clear cut and crude class categorisation (again see Eddie Prévost 
text in this volume). A question arises? Should we see what we do as work? I would 
suggest that the making of improvised music has more to do with situationist notions of 
play (ludic desire and instability) than work (more fixed in its productivity). In conversa-
tions with Keith Rowe (ex-AMM) and Philip Best (ex-Whitehouse, Consumer Electronics), 
two of the most innovative bands to come out of England, they agree that one should 
not make a living out of making this kind of music because the music is compromised. 
Another question would be how they and other musicians earn their living. 

Kleiner’s argument does not work for the the kind of music that we are talking 
about it. This music has only very small repercussions in the mainstream media and few 
companies or corporations are making any profit out of it. And even if they do, would 
it be better to be protected by a legal system or some bureaucratic organisation that 
divides people according to class relation? How would this division take place?

Would this not mean to fix people according to their own situation which in many 
cases might already be precarious? The distribution of this kind of music is not based 
in getting profit out it. Whilst there might be few people making some money out it, I 
would say that most of the musicians, labels and concert organisers interest behind 
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what they do is to get the work across in small, self-organised and informal networks. 
Two important aspects that can characterise the practice of noise and improvisation 
are its anti-academism and its DIY aesthetics (if you do not care about what you 
do nobody else will). Improvisation and noise usually try to question the parameters 
in which one can act, using instruments in unconventional ways, finding venues for 
playing in strange and difficult spaces adapting to these particularities and finding 
different methods of distribution. We could say that this is an enclosed way of working, 
without much relevance outside its context. One could criticise its lack of mobilisation 
towards something bigger, but on the other hand it creates exactly the kind of network 
that Kleiner’s critique does not apply to, it is just too small.

Improvisation and noise are informal in their operation, they are practices that adapt, 
play against or at least take into account the specific conditions of their own production. 
The question remains, how to earn a living doing what one wants to do? This problem 
actually opens up many questions, such as why this music does not produce enough 
value for me to make a living? Should it? But we should be careful not to fall into a 
similar situation to the one that produces Prévost’s argument for using copyright, namely 
a pragmatic attitude towards an economic and legal system which could easily compro-
mise questions posed by music production itself. This would cut the potential effect of 
the discursive radicality of the music, which would mean to see this type of music-making 
in formal terms rather than as a progressive and experimental mode of production that 
could be extended to different areas (distribution, recording, social relations...). Please 
do not get me wrong, I do not want to appear as a liberal communist. Even if Olivier 
Malnuits’ first of the 10 commandments for liberal communists is ‘to give everything away 
for free (free access, no copyright...) just charge for the additional services, which will 
make you rich’, the liberal communists still believe that it’s possible to make a more just 
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world out of capitalism, which frankly I do not believe. The acceptance of the capitalist 
basis (our creativity as work) and the legal framework means the perpetuation of our 
constant desire to find a nice niche in this fucked up world. We should be working to 
enable (which to a certain extent is already happening through the filesharing and free 
software movement) the foundations of the capitalist system to be questioned and at 
some points bypassed. This does not mean that capitalism is going to be easily abol-
ished, but it shows different alternatives and different ways of thinking that could quickly 
be recuperated by capitalism if we do not develop a sense of our own agency.

beyoNd the law: pure Mediality

We are above all obligated to note that a totally non-violent resolution of conflicts can never 
lead to a legal contract. For the latter, however peacefully it may have been entered into 
by the parties, leads finally to possible violence. It confers on both parties the right to take 
recourse to violence in some form against the other, should he break the agreement. Not only 
that; like the outcome, the origin of every contract also points towards violence. It need not 
be directly present in it as law-making violence, but is represented in it insofar as the power 
that guarantees a legal contract is in turn of violent origin even if violence is not introduced 
into the contract itself. When the consciousness of the latent presence of violence in a legal 
institution disappears, the institution falls into decay. In our time, parliaments provide an 
example of this. They offer the familiar, woeful spectacle because they have not remained 
conscious of the revolutionary forces to which they owe their existence.[17]

Walter Benjamin, in his famous essay ‘Critique of Violence’, talks of a revolutionary 
violence that does not have an outside to itself. Divine or pure violence is revolution-
ary because it cannot be fixed into definitions or categorisations that fall into the 

[17] Walter Benjamin, ‘Critique of Violence’ in Reflections. Tran. Edmund Jephcott. Published by Schocken Books, 
New York. 2007. p.287-288
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bureaucratic apparatus of the law and this is precisely because it does not produce 
an end. Benjamin explains at length how in order to perpetuate itself the law needs 
violence. If violence is not constantly performed, law would cease to exist. In this 
sense the law produces what Benjamin calls mythical violence, which is law and power 
making – a violence that strengthens the state. I find very interesting the last line on 
the Benjamin’s quote above in which he mentions how parliaments had degraded into 
a ‘woeful spectacle’. The intentions behind forming them might have been revolution-
ary, but the establishment of bureaucratic functions over time lets them and the 
people using them ‘fall into decay’. Relying purely on parliamentary structures to base 
their arguments, the politicians stop developing a sense for responsibility and urgency, 
instead reducing any revolutionary power through the constant creation of boundaries 
and limits to popular power.

If mythical violence is law-making, divine violence is law-destroying; if the former sets 
boundaries, the latter boundlessly destroys them; if mythical violence brings at once guilt 
and retribution, divine power only expiates; if the former threatens, the latter strikes; if the 
former is bloody, the latter is lethal without spilling blood.[18]

The clear separation of ideas as property cannot but only develop this type of 
mythical violence, in which one is always protective about the fictitious boundaries 
established by the law, of what is one’s idea and what is not. This type of thinking 
benefits only capitalists and people in power. If you protest using their tools, such as 
their legal system, they know what you want and it becomes easy for them to give it to 
you and to shut you up. A quick and superficial fix that momentarily makes happy the 
people underneath. But fundamentally nothing has really changed and of course this 
system will continue to produce misery and frustration. Pure means, another term by 

[18] Ibid. p.297.
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which Benjamin names revolutionary violence, is about pure mediality, in the sense that 
we are responsible for what we are doing without having a structure outside of what 
we do (such as the law) that defines whether what we are doing is right or wrong.

It is possible to connect Benjamin’s notion of pure means and Guy Debord’s unitary 
revolutionary praxis, a theory and practice which attempted to abolish all separations 
(between art and politics, leisure and work, producers and consumers...), in the sense 
that is not a matter of consolidating structures (then it would produce an end), but 
instead a total intensification of life where everything is at stake at this revolutionary 
moment without the desire to look anywhere else or to achieve something concrete. 
There is no doubt that liberation hurts, it cannot be a smooth process, breaking 
stereotypes is difficult and disturbing especially if you are alone, and you might have 
the feeling that what you are doing is ridiculous – or even senseless? But there is no 
deviancy in the use of other peoples’ material, ideas are not people, you cannot hurt 
ideas and knowledge, you can only discuss and work with them. People are scared, 
they are so protective about their individual work, but this is only because they have 
internalised the logic of authorship. Now we take it as natural the idea that whatever 
we could possess already has a value, and we do not want to diminish this value or 
question the foundations on which this value is based. I recently heard a story about 
the contemporary artist Paul Chan giving a lecture to MA art students at Columbia 
University. When one student asked him about a case in which Chan was accused 
of plagiarising a student of his, he admitted that when he was under pressure for a 
deadline and he did not have ideas, he just took the idea of one of his students. Later, 
some of the students refused to have a one-to-one tutorials with him because of his 
plagiarism. For me, the problem is not his pragmatic and uncritical use of somebody 
else’s idea, but the way these MA artists thinks about themselves, the distribution 
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of their ideas, what they think art production is, and how they are so market-oriented. I 
use the anti-copyright term when I make records as rhetorical statement that does not 
refer to the language of copyright to let people know that to copy is not only fine, but 
encouraged. But what we really need to do is to use our creativity in order to find differ-
ent ways of distribution. We have to change the signification of copying, or as Stewart 
Hall might put it, a class struggle of signification over the term ‘copy’ – copying not as 
piracy or stealing, but as sharing with good intentions and distribution of knowledge. 
Records stored in private houses are not doing much for the rest of the world apart from 
giving the person who owns them a good feeling. Instead, a file on the internet can be 
listened to and/or downloaded by different people at the same time in many parts of the 
world. Isn’t the process of misusing also a creative process which poses new questions 
that were not there before? In improvisation we constantly make errors, we use them 
and in fact we learn from them. The radical character of the work itself which might be 
difficult, its recuperation, or its content might exceed the limitations of the dexcontextu-
alisation. Ready to destroy whatever parameters that comes in its way in a similar vein to 
the intensity in which it was produced. No half licences which try to help people not to 
make profit, we are aware that we are in capitalism, but we do not want to make it more 
nice and soft, we want to abolish it. That this might be difficult, or we might not actually 
be able to do it, does not mean we do not want a better life under this system.

Is any non-violent resolution of conflict possible? Without doubt. The relationships of private 
persons are full of examples of this. Non-violent agreement is possible wherever a civilized 
outlook allows the use of unalloyed means of agreement. Legal and illegal means of every kind 
that are all the same violent may be confronted with non-violent ones as unalloyed means. 
Courtesy, sympathy, peaceableness, trust, and whatever else might here be mentioned are 
their subjective preconditions.[19]

[19] Walter Benjamin, ‘Critique of Violence’ in Reflections. Tran. Edmund Jephcott. Published by Schocken Books, 
New York. 2007. p.289
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As Richard Prelinger (from the Prelinger Archives and archive.org) said to me in 
conversation: artist, writers, film-makers, musicians, academics and the type of people 
who are producing stuff have not sat down to think all together what kind of conditions 
we want for our work. Surely discussions would arise. I get the impression that the dis-
cussion on intellectual property is based on a certain philosophy and abstract notions 
about the individual and its relation to cultural production. Thanks to the law these 
notions become solidified as universal truths (at least for the time being especially if 
profit can be produced out of it). But how will people look at this type of production 
in the future? Of course, we do not know. However, what we can do is to develop 
platforms for discussion. If we do not, somebody is going to take advantage of us. In 
a conference in Berlin, held as part of the project ‘Oil of the 21st Century’, Lawrence 
Liang gave an interesting example regarding intellectual property. Imagine you have 
three things: my pen, my poem, my friend. While Copyright makes you think of your 
poem as if it was your pen (something you use and then throw away), Liang suggested 
that we should instead think of the poem as a friend, to whom you have responsibility 
and you care about it. This is a lovely metaphor that takes on intellectual property in 
an affective way rather than as a cold legal system. But we should not forget that to 
make a poem one needs passion and must struggle with language to come up with 
something special. There is violence in the making of a poem, a creative violence 
that tries to break away from stereotypes and dead forms, which wants to open up a 
different way of understanding language, a torturing of language that cuts both ways, 
you try to torture it while in turn it tortures you. Let’s think through Benjamin’s notion of 
‘The Author as Producer’: if we can extend this creative violence to change the condi-
tions of production and issues of intellectual property in ways which neither founds nor 
preserves the law, then we would be talking about what Benjamin calls pure means or 
revolutionary violence. Notions of intellectual property are going to be the issue of the 



191

future, and if we do not find ways of challenging the structures that are being de-
veloped we are going to be pretty fucked. I don’t think that to put the anti-copyright 
mark in whatever you produce is by any means enough. As I have tried to explain; the 
radical and exploratory character of improvisation should be directed not only to the 
making of music but in changing the conditions in which the music is produced. Today 
these conditions are at least partially set by the discourses of intellectual property, 
copyright and authorship. These notions should be challenged and perverted the same 
way improvisers pervert their instruments to create new sounds, so we can create new 
conditions that suit our necessities, interests and desires.

I do not want to compromise nor police what is no longer ‘my’ music. 
- Billy Bao

Mattin October 2008
Anti-Copyright

http://www.mattin.org
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